UNITED STATES GOVERNMENT
BEFORE THE NATIONAL LABOR RELATIONS BOARD

REGION 13
ROCHELLE ERECTORS, INC.
Employer
and Case 13-RC-21764
IRON WORKERS DISTRICT COUNCIL
OF CHICAGO & VICINITY
Petitioner
and

INTERNATIONAL UNION OF BRICKLAYERS
AND ALLIED CRAFTWORKERS LOCAL 21

Intervenor

DECISION AND DIRECTION OF ELECTION

Upon a petition duly filed under Section 9(c) of the National Labor Relations Act, as
amended, a hearing on this petition was held on June 10, 2008 before a hearing officer of the Na-
tional Labor Relations Board, herein referred to as the Board, to determine whether it is appro-
priate to conduct an election in light of the issues raised by the parties.!

1. Issues

There were no appropriately litigable issues presented. The parties disagreed about the
manner the election should be conducted. The Employer and the Intervenor contended that it
would be appropriate to conduct a mixed manual/mail ballot election, and the Petitioner con-
tended that the election is be conducted in total by mail ballots. The time, place, and manner of
conducting an election is an administrative matter left to the discretion of the undersigned to de-
termine after having directed an election. Odebrecht Contractors of Florida, Inc., 326 NLRB 33

I Upon the entire record in this proceeding, the undersigned finds:

a. The hearing officer's rulings made at the hearing are free from prejudicial error and are hereby af-
firmed.

b. The Employer is engaged in commerce within the meaning of the Act and it will effectuate the pur-
poses of the Act to assert jurisdiction herein.

c. The labor organization involved claims to represent certain employees of the Employer.

d. A question affecting commerce exists concerning the representation of certain employees of the Em-
ployer within the meaning of Section 9(c)(1) and Sections 2(6) and (7) of the Act.



(1998); North American Plastics Corp., 326 NLRB 835 (1998). “The Board has held that a Re-
gional Director has broad discretion in arranging the details of the election, including, in appro-
priate instances, determination as to whether to conduct the election in whole or in part by mail
ballot.” Southwestern Michigan Broadcasting Co., 94 NLRB 30, 31 (1951). See also, Hallibur-
ton Services, 265 NLRB 1154 (1982).

Accordingly, after the issuance of the instant Decision and Direction of Election, the un-
dersigned will administratively determine the manner of conducting the election, taking into con-
sideration the positions of the parties and the guidelines of the Board as set forth in San Diego
Gas & Electric, 325 NLRB 1143 (1998).

II. Decision

Accordingly, IT IS HEREBY ORDERED that an election be conducted under the direc-
tion of the Regional Director for Region 13 in the following bargaining unit:

All full-time and regular part-time Installers and Erectors of Precast Concrete em-
ployed by the Employer whose facility is currently located at 409 Linda Avenue,
Rochelle, IL; but excluding all other employees, Operating Engineers, Oilers,
Teamsters, Laborers, office clerical employees and guards, professional
employees and supervisors as defined in the Act.

I11. Direction of Election

An election by secret ballot shall be conducted by the undersigned among the employees
in the unit(s) found appropriate at the time and place set forth in the notice of election to be is-
sued subsequently, subject to the Board’s Rules and Regulations. Eligible to vote are those in
the unit(s) who were employed during the payroll period ending immediately preceding the date
of this Decision, including employees who did not work during that period because they were ill,
on vacation, or temporarily laid off. In addition, all unit employees who have been employed for
a total of 30 days or more within the 12 month period immediately preceding the eligibility date
for the election, or have had some employment in that period and have been employed 45 days or
more within the 24-month period immediately preceding the eligibility date are also eligible.
Employees engaged in any economic strike, who have retained their status as strikers and who
have not been permanently replaced are also eligible to vote. In addition, in an economic strike
which commenced less than 12 months before the election date, employees engaged in such
strike who have retained their status as strikers but who have been permanently replaced, as well
as their replacements are eligible to vote. Those in the military services of the United States may
vote if they appear in person at the polls. Ineligible to vote are employees who have quit or been
discharged for cause since the designated payroll period, employees engaged in a strike who
have been discharged for cause since the commencement thereof and who have not been rehired
or reinstated before the election date, and employees engaged in an economic strike which com-
menced more than 12 months before the election date and who have been permanently replaced.
Those eligible shall vote whether or not they desire to be represented for collective bargaining
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purposes by International Union of Bricklayers & Allied Craftworkers, AFL-CIO; Iron Workers
District Council of Chicago & Vicinity; or no labor organization.

IV. Notices of Election

Please be advised that the Board has adopted a rule requiring election notices to be posted by
the Employer at least three working days prior to an election. If the Employer has not received the
notice of election at least five working days prior to the election date, please contact the Board agent
assigned to the case or the election clerk.

A party shall be estopped from objecting to the non-posting of notices if it is responsible for
the non-posting. An employer shall be deemed to have received copies of the election notices unless it
notifies the Regional Office at least five working days prior to 12:01a.m. of the day of the election that
it has not received the notices. Club Demonstration Services, 317 NLRB 349 (1995). Failure of the
Employer to comply with these posting rules shall be grounds for setting aside the election whenever
proper objections are filed.

V. List of Voters

To insure that all eligible voters have the opportunity to be informed of the issues in the exer-
cise of their statutory right to vote, all parties to the election should have access to a list of voters and
their addresses which may be used to communicate with them. Excelsior Underwear, Inc., 156 NLRB
1236 (1966); N.L.R.B. v. Wyman-Gordon Co., 394 U.S. 759 (1969). Accordingly, it is directed that 2
copies of an eligibility list containing the full names and addresses of all the eligible voters must be
filed by the Employer with the Regional Director within 7 days from the date of this Decision. North
Macon Health Care Facility, 315 NLRB 359, fn. 17 (1994). The Regional Director shall make this list
available to all parties to the election. In order to be timely filed, such list must be received in Region
13’s Office, 209 South LaSalle Street, 9" Floor, Chicago, Illinois 60604, on or before June 24, 2008.
No extension of time to file this list will be granted except in extraordinary circumstances, nor shall
the filing of a request for review operate to stay the requirement here imposed. Failure to comply with
this requirement shall be grounds for setting aside the election whenever proper objections are filed.

VI. Right to Request Review

Under the provisions of Section 102.67 of the Board's Rules and Regulations, a request for re-
view of this Decision may be filed with the National Labor Relations Board, addressed to the Execu-
tive Secretary, 1099 14th Street NW, Washington, DC 20005-3419. This request must be received by
the Board in Washington by July 1, 2008.

In the Regional Office's initial correspondence, the parties were advised that the National La-
bor Relations Board has expanded the list of permissible documents that may be electronically filed
with its offices. If a party wishes to file one of the documents which may now be filed electronically,
please refer to the Attachment supplied with the Regional Office's initial correspondence for guidance
in doing so. Guidance for E-filing can also be found on the National Labor Relations Board web site at
www.nlrb.gov. On the home page of the website, select the E-Gov tab and click on E-Filing. Then
select the NLRB office for which you wish to E-File your documents. Detailed E-filing instructions
explaining how to file the documents electronically will be displayed.
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DATED at Chicago, Illinois this 17th day of June, 2008.

Joseph A. Barker

Regional Director

National Labor Relations Board
Region 13

209 South LaSalle Street, 9™ Floor
Chicago, Illinois 60604

CATS — No Issues Raised
393-6068-9000-0000
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